
Minutes of the Regular Meeting of the Planning Board of the Village/Town of Mount Kisco held on 
Tuesday, June 26, 2018 at 7:39 pm in the Frank J. DiMicco Board Room, Village Hall, and 104 Main 

Street, Mount Kisco, New York. 

Members Present: Doug Hertz, Chairman 
John Bainlardi, Vice Chairman 
Enrico Mareschi 
Michael Bonforte 
Ralph Vigliotti 
William Polese 
John Hochstein 
Crystal Pickard (Alternate) 

 
Members Absent: Frank Viteritti (Alternate) 
 
Staff Present:  Anthony Oliveri, Village Engineer 
   Jan K. Johannessen, Village Planner 
   Robert Melillo, Assistant Building Inspector 
   Whitney Singleton, Village Attorney 
 
Staff Absent:  Peter J. Miley, Building Inspector 
 
Chairman Hertz stated welcome everyone.  This is the Mount Kisco Planning Board.  This is Thursday, 
June 26, 2018.  We just finished our work session. This is our regular meeting called to order. We start the 
meeting, we have no minutes this week.  The first item on the agenda is a public hearing for Michael’s 
Garden Gate Nursery, 128 and 146-152 North Bedford Road.  The public hearing is on steep slopes.  There 
is a signup sheet if anyone would like to be heard. It’s in the front.  So please sign up and anyone who 
wants to can be heard on this matter.  I’ll let you guys get setup and any assistance if you need.  Jan, can 
you just introduce this while they’re getting their presentation set up? 
 

a. Michael Garden Gate Nursery – 128 & 146-152 North Bedford Road 
PB2018-0357, SBL 69.66-6-24.2 & 69.66-3-19 
Amended Site Plan and Steep Slopes 

 
Mr. Robert Wasp of Wasp Engineering and Mrs. Michele Cosentino, owner present. 
 
Jan Johannessen stated sure. The applicant has made an application for Site Plan approval and Steep Slopes 
permit.  The public hearing tonight is solely on the Steep Slopes permit and revolves around the 
construction of a series of terraced wood tie retaining walls at the rear of Michael’s Garden Gate Nursery.  
We really defer comment on the Steep Slopes permit to the Village Engineer and the Building Inspector.  
We provided some comment on the Site Plan which is being reviewed but is not subject to the public 
hearing. 
 
Chairman Hertz stated very good.  So whenever you’re ready. 
 
Mr. Wasp stated thank you Jan and thank you Mr. Chairman.  Members of the Board good evening, my 
name is Robert Wasp and I am an engineer representing Michael’s Garden Gate Nursery tonight.  I am 
joined by the owner and operator, Ms. Michele Cosentino.  The application for the nursery located at 128 
and 152 North Bedford Road and consists of an application for an Amended Site Plan, as well as a Steep 
Slopes permit, for recently initiated retaining wall reconstruction work and modification on the property.  
Our application was previously before your Board on May 8th, at which time the Board had a motion to 
have a public hearing scheduled which we noticed and mailed out to all the neighboring properties via the 
list that was given to us by the Assessor.  So we’re here tonight for the hearing as well as to present the 
changes we were able to work through since our last appearance.  So if the Board has a preference if I 
should give a brief presentation or proceed with the hearing, I can obviously shift my presentation. 
 
Chairman Hertz stated yeah, so what I’d like to do is deal with the site plan issues separately.  So let’s stay 
first to, specifically to the issues with steep slopes.  So if you can talk about just the retaining walls and the 
reconstruction of those and everything pertaining to the steep slopes. 
 
Mr. Wasp stated the area in question for the retaining walls is at the rear of the northern parcel.  Just to 
remind you that this property is actually composed of a few separate tax lots for full service and use.  This 
first drawing is a comparative analysis, which shows all the areas that have been changed from the record 
site plans of 1977 and 1991. We will probably refer back to this once [inaudible] the Site Plan issues. This 
sheet here on the board up there basically shows the area [inaudible] the nursery enlarged with the surveyed 
walls.  After our last appearance, we actually retained a surveyor to go out to perform the topographic 
survey of the reconstructed walls.  The resolution of the, the colors on the projector might be a little bit 
different, part of it is purpley but what’s actually shown in the faint lines, where you can see my cursor are 
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the existing wall locations, per the survey in January, prior to these walls being reconstructed.  The bold 
walls are the current locations and also identified are the stairs that were added and modified as a result of 
this activity.  These were typically timber wall, timber wood tie retaining walls that under existing 
conditions varied in height from anywhere from about 8 inches to up to 5 feet in height.  Based upon our 
topographic survey, the highest wall now located adjoining these tops stairs, is roughly 5 foot 9 inches.  As 
part of this, we also prepared a cross section drawing showing the most critical cross section through the 
slope, which shows all three retaining walls in series.  You can see here this corresponds to the area 
[inaudible] the stairs and when we refer back to the plan, I’ll point out the alignment of this once that’s 
[inaudible].  We’d like you to see that based upon this difference in height, we have roughly a 5 foot 9 
[inch] wall at its maximum point.  We prepared some standard expression details as well with rodent and 
control those and schedule to [inaudible].  Obviously this is a little out of order in that the work was already 
initiated and largely completed.  We did hire a structural engineer, [inaudible] to evaluate the reconstructed 
walls in their current state. That memorandum was included in the Board’s packet for tonight.  In summary, 
his recommendations were based upon on the conservative assumption that obviously you can only verify 
constructed walls by making those sort of things. You don’t have the availability to see every single thing 
that may have been done.  But using very conservative checks for his numbers, he concluded that the walls 
appear to be, to have been constructed with acceptable factors of safety, overturning, lateral stability, under 
building code.  He did note in his recommendations that it does not appear fill drains were installed to 
alleviate hydrostatic pressure behind the walls.  So our application would include waiting to pursue to 
installing field drains and any other recommendations after the Board’s permit approval or from the 
Building Department for permits. 
 
Chairman Hertz stated okay, thank you.  A few questions.  The original height of the walls from the 
photographs that we have appear to be lower, is that your understanding? 
 
Mr. Wasp stated I have seen some of the photos, unfortunately most of it was, obviously documented prior 
to my involvement with the project.  I met with the Building Inspector, Mr. Miley, and showed him photos 
of the existing walls.  It does appear that certain sections of the walls were lower under existing conditions, 
however there were still sections at the bottom that step up as you get, I believe, closer to the northern 
property line.  So that’s what I was saying before that based upon counting the number of block layers that 
did appear that at the maximum, the walls were close to 5 feet in height and obviously acknowledging that, 
I believe the span of higher wall has been increased under this condition. 
 
Chairman Hertz stated so what I’m getting at is because the prior walls were lower, these walls are higher 
and they’re in roughly the same place, the assumption that we’re making is that fill must have been brought 
in to do.  I can’t come up with a mechanism to raise walls without cutting back because they’re not farther 
back which would have provided.  So one concern this Board has is what the fill is that’s in there. So one of 
the, do you have anything to provide on that? 
 
Mr. Wasp stated based upon my review with both the owner and the contractor.  They both stated that no 
fill was brought on site as far as the reconstruction.  I haven’t seen anything on site other than service 
material that appears to be item four, that was spread, along the, between the wall terraces.  I was not made 
aware of any imported fill material. 
 
Ms. Cosentino stated I’d sign an affidavit to that effect.  Absolutely not, we did not bring any fill in at all.  
There were a few pieces of railroad tie that had rotted down, I’m not saying, I don’t know exactly how 
many but it was a 30-something year old wall.  So when we added the railroad ties, it added a little height 
but I can’t answer.  But there was absolutely no fill brought in. 
 
Anthony Oliveri stated can I just ask a question?  Was there any gravel material, you mentioned item four. 
 
Ms. Cosentino stated item four. 
 
Anthony Oliveri stated so if item four was brought in, do you have any record of that and that would be 
considered fill.  And if you have a record of where that came from, that might be the difference than what 
you’re saying is true. 
 
Mr. Bonforte stated so just for my clarification, are you referring to number four as something that would 
go along the base of a new wall. Is that where that normally falls or you’re just talking that maybe it could 
just be on the back of the wall? 
 
Anthony Oliveri stated item four is a gravelly subbase you would normally use.  It’s normally used to go 
under roadway pavement as well. 
 
Mr. Bonforte stated a driveway maybe? 
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Anthony Oliveri stated it sounds like Mr. Wasp was saying that they may have serviced the top with it also, 
maybe just to kind of stabilize the surface. 
 
Mr. Wasp stated yeah, based upon the site, that is what it appeared to be. 
 
Anthony Oliveri stated so if there is some record, so if you buy item four from a supplier, there’s some 
record of that.  Maybe there’s some indication how much of that was used? 
 
Ms. Cosentino stated I can get a receipt, I have it. 
 
Chairman Hertz stated because at the end of the day, the steep slopes law requirements are designed to do a 
few things and in this case the construction being done, you know we, there’s not much we can get to.  The 
biggest concern that I, as a member of the Board have, is that as indicated by the DEP, this in a Designated 
Main Street/DEP.  This water coming off here goes directly into the New York City watershed.  So, if there 
were any fill that were brought in that was clean fill, it would have significant impact on New York City’s 
water. 
 
Ms. Cosentino stated I mean, we could get soil testing done [inaudible]. 
 
Mr. Wasp stated I was going to say that in my discussion with Mr. Miley, he had suggested that perhaps at 
the Board’s desire, we could arrange that a soil sample be collected for analysis subject to a condition of a 
permit approval or something of that nature. 
 
Chairman Hertz stated I think that that would make the Board comfortable you know that the… 
 
Anthony Oliveri stated I would just suggest that they coordinate that with either the Building Department 
or with myself.  We can maybe just observe that so we have a chain of custody. 
 
Chairman Hertz stated absolutely.  Okay, the structural integrity of the wall and the recommendations that 
the structural engineer has made, those really go to Building Department’s being able to certify whether it’s 
going to be structurally sound.  So while I understand that you know, that’s really not in our purview.  So, I 
think the soils and drainage and how that works to make sure that whatever soil is there is going to stay 
there, you know that the walls will drain properly but not so they’ll release soils that will make it down.  
That’s really within this.  So with that, I’m going to ask if there are any members of the public who have 
any comments and would like to be heard on this matter.  Okay, no one from the audience has spoken up, 
are there any comments or any questions from members of this Board with regards to the steep slopes?  
Anything from Staff that hasn’t been brought up?  Okay, I’d like a motion then to close the public hearing 
on steep slopes for Michael’s Garden Gate Nursery.  Would someone make that motion? 
 
Mr. Bainlardi stated so moved. 
 
Chairman Hertz stated do we have a second? 
 
Mr. Mareschi seconded the motion. 
 
Chairman Hertz stated so moved. 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Vigliotti  - aye 
Mr. Polese  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated alright so the public hearing is closed.  Let’s move on to the site plan and any issues.  
So you’ve seen there are memos from here the Building Department that I believe you’ve received.  So we 
have a memorandum from Peter Miley, we have a memorandum from Jan Johannessen, Village Planner 
and from Anthony Oliveri, Village Engineer. You’ve received those? 
 
Mr. Wasp stated I personally have not had a chance to receive Mr. Miley’s memorandum as of yet.  I did 
receive a copy of Mr. Oliveri’s memorandum and had a chance to review those comments. 
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Chairman Hertz stated alright, thank you. So I’ll dig in a little bit, do we, Michelle, do we have a copy of 
the Building Inspector’s memorandum dated the 21st. 
 
The Secretary stated they are all copied in front with the agenda, as well as being posted to the website. 
 
Chairman Hertz stated okay. 
 
Mr. Bonforte stated so the June 21st, Robert. 
 
Chairman Hertz stated from Peter Miley. 
 
Mr. Bonforte stated it should be the only one from Peter, there. 
 
Mr. Wasp stated thank you. 
 
Chairman Hertz stated alright, so, let me dig into that a little bit.  So the, other than going through 
dimensions and discussions on the wall.  So one of the main issues aside from, after we talk about fill and 
steep slopes are deliveries and Mr. Miley has provided in his memo a detailed series of photos talking 
about, that point out dangerous situations that have been created by having semi-tractor trailers parked on a 
state road which is 117 for this and deliver onto the site.  Fork lifts coming on and off the site into the main 
road.  So, this is obviously an existing condition but it’s a significant danger for the public.  It’s at best, is 
an inconvenience while traffic is completely blocked on the road.  And as you go through you can see 
situations that are clearly dangerous, cars swerving out of the lane, trucks crossing over the double yellow, 
et cetera, et cetera.  So as part of the site plan reconfiguration or redesign and I know you proposed some 
changes, one of the things that I’m going to ask or this Board is going to ask you to work with Staff is to 
come up with a functional method for safely delivering materials on site.  The Village Code just does not 
allow deliveries to happen in public rights of way. 
 
Ms. Cosentino stated generally and I can make sure, that they would generally have to back the tractor 
trailers in.  Generally, we don’t unload on the road.  They may on occasion, I’ll make sure that that doesn’t 
happen anymore. 
 
Chairman Hertz stated okay. 
 
Ms. Cosentino stated but generally they’re always backed in and they take several, we have a forklift that’s 
in the driveway itself and the truck is all the way into the driveway normally. 
 
Chairman Hertz stated okay. 
 
Ms. Cosentino stated they may sometimes have done that and I will make sure that never happens again. 
 
Chairman Hertz stated so what we want to do is make sure on the site plan that there is a clear methodology 
delineated for trucks to be able to come in, go out, loading and unloading spaces, that those spaces can 
work with the parking spaces that are designed.  So I’ll just ask that you work on that and then work with 
Staff to present that with the appropriate sized trucks that you expect. 
 
Mr. Wasp stated Mr. Miley had informed me of that traffic situation he observed on that day.  Just so I’m 
clear, were his photographs of the trucks in that same memorandum because I didn’t see it in the same… 
 
Chairman Hertz stated they are, they’re provided in our… 
 
The Secretary stated they’re provided on the website, it’s all included in the packet, if they’re not on the 
back of that, that’s my error, so I apologize for that. 
 
Chairman Hertz stated we can, if you just contact Michelle.  You can either download them off the website 
or contact Michelle and she can provide them to you. 
 
Mr. Bonforte stated Rob, you can have my copy for now. 
 
Mr. Wasp stated thank you.  I’m sure it’s on the website. Understanding that we’re not going to be able to 
obviously present a solution to this tonight, without having a plan prepared. 
 
Chairman Hertz stated absolutely.  And so what we would do is ask you to work with Staff and discuss it 
before you go forward.  There’s also a memo from the Village Planner and I think you mentioned you have, 
looked at I think you mentioned you have looked at, talked about some discrepancies, side yard setbacks in 
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this zone at 10 feet, not 5 feet.  So some of the proposed changes do not comply.  So at the end of the day, 
we’re going to, what we’re going to have to do is figure out what you can comply with, what you can’t 
what variances are going to be needed, but it’s going to have to be consistent with the zoning.  So you need 
to do an existing and a proposed. 
 
Mr. Wasp stated correct.  If we happen to flip back to my updated site plan drawing.  Understandable, 
although this is an updated layout that shows the surveyed wall locations and one of the things we touched 
on briefly, is we’re now proposing to amend the parking lot area to basically utilize the area of the fire 
damaged dwelling, that is proposed to be taken down.  That’s this area where we’re showing now seven 
parking spaces with this little hammerhead.  This was intended because if you do a parking analysis based 
upon the amount of plant retail area on the property and all the interior retail areas, we come up short on a 
current standard parking count.  So these additional spaces were basically intended to try to bring us closer 
to the required number under the Code. But also the intent would be as we work through a truck unloading 
plan that we can hopefully use this additional space to have a safe unloading condition. 
 
Chairman Hertz stated right, we concur.  So we’ve been, the Village Attorney has nicely provided us with 
pointers so we can actually all talk about the same thing.  So you’re talking about this space here, is the 
new area. 
 
Mr. Wasp stated correct. 
 
Chairman Hertz stated and we were discussing in our work session the idea of possibly, looking at how you 
can use this kind of area as a way to create truck, safe truck loading/unloading, access/egress, et cetera, so 
we’ll look forward to seeing that.  Would you like to just to go through the changes on the site plan that 
you’re proposing. 
 
Mr. Wasp stated certainly.  I know that my submission included a cover letter that basically went kind of 
point by point for each of the structures on the property.  I’ll go [inaudible] and hopefully give a good 
overview of some of the background to when these structures were modified and what we’re planning to do 
with them.  Obviously, we’ve already talked about you know, the retaining walls at the rear of the property.  
If we can go kind of clockwise around the site plan, one of the issues that was noted in Mr. Miley’s original 
memorandum was the one story frame storage shed that currently encroaches on the neighboring property.  
We had to actually retaining the structural engineer to expand the scope to do an evaluation of that 
structure, as no permits were on file for it’s currently location. 
 
Chairman Hertz stated this storage shed? 
 
Mr. Wasp stated correct.  Meanwhile, Ms. Cosentino had actually approached the neighboring property 
owner to start discussions for a legal agreement for that structure to remain in its place which I believe was 
received very positively.  I had shared a letter that Ms. Cosentino had received from her neighbor who sent 
something to the Planning Board, basically acknowledging the issue and agreeing that they wish to move 
forward and work together to establish the legal documents they may have spoken to the Village Attorney 
about. We do have a slight change of course with this structure in that based upon our initial evaluation and 
findings, the building needs a substantial amount of repairs to be code compliant for new permits.  As of 
right now and obviously it’s not reflected on this plan, is that we’re going to probably look to replace that 
shed structure with a pre-engineered building that would be zoning compliant.  Meaning most likely a 
smaller building, set back from the property line with no encroachment.  So at our future appearance, we 
would intend to present that to the Board.  Going down from there, the other issue to point out is that this 
plan now shows the existing fire damaged dwelling to be replaced with parking spaces.  The spaces were 
laid out based upon the parking bay dimensional standards in the Code, with a 24 foot drive aisle, again I 
wish I could zoom in for you but perhaps not.  But we aim to further work on refining this to also include a 
truck unloading space or just to show that we can actually do our unloading on the site.  The existing Pet 
Works structure, I included some commentary on, I believe that, I know that the structure is shown on the 
record site plan for the property.  I believe that Mr. Miley just needs an application for a C.O., as a C.O. 
was never obtained for it but we intend to resolve that with him after the Planning Board’s amended Site 
Plan approval.  This plan in front of you also eliminates the second parallel parking space in front of the Pet 
Works building. Under current conditions there’s probably another two spaces that did not comply with the 
dimensional standards so we made it one.  Now to go on to the other adjoining, which I’ve been thinking 
about truck turning, you may see to eliminate this spot because it will probably interfere with truck 
maneuvering or possibly utilize this [inaudible].  Other parking changes along the front are that we now 
show two handicap spaces along with striping at the current greenhouse.  This is the appropriate number 
based upon the zoning calc and the number of parking spaces overall.  The plan basically is proposed to 
restripe all these spaces with the exception of the space directly in front of the green house and that is 
before the record site plan approved these, the 1977 site plan, as substandard spaces.  As we seek to bring it 
to modern standards, we’re going to only have basically only have parking space on either side, either on 
the street frontage or along the greenhouse and that may further exacerbate parking problems on the site if 
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we don’t have those.  So that’s something we would need to discuss with the Board, if you would prefer to 
see us keep some spaces that might not meet current dimensional standards. 
 
Chairman Hertz stated sorry, can you repeat what you’re asking?  You’re talking about the drive aisle being 
substandard or the width of the spaces?  
 
Mr. Wasp stated correct, so if we look at the front of the greenhouse… 
 
Chairman Hertz stated is it possible to go to the other drawing?  I thought you had one that was little bit… 
 
Mr. Wasp stated I’ll see if I can open this up in Adobe Reader because I don’t see to have a zoom on this.  
That’s better, here. Hopefully that’s more legible. 
 
Chairman Hertz stated okay. 
 
Mr. Wasp stated so the Village Code prescribes that parking bays shall be 9 ½ feet in width by 18 ½ feet in 
depth.  If you look at these spaces here and they are consistent with the 1977 site plan, they’re only 8 ½ feet 
wide by 16 ½ feet deep.  These, even if you look at this point here, is less than a 24 foot drive aisle in the 
corner of this space to the opposite space, across the drive aisle.  And we’ve shown to modify the curb 
island here to make it a little bit more safe while still maintaining a 24 foot drive aisle.  My point in 
describing this is basically to show this is not enough space to have two rows of parking along the front of 
the building.  Obviously, if we seek to eliminate spaces, perhaps we can maybe show a truck parking area 
here but we’ll just be acknowledging that we’ll have less parking spaces overall and further away from our 
required count. 
 
Mr. Bainlardi stated what’s the dimension of the most narrow…? 
 
Mr. Wasp stated I believe that these are all 8 ½ feet in width.  It’s actually the depth that’s the shallowest, 
they’re roughly 16 ½ feet, so roughly 2 feet short. 
 
Mr. Bainlardi stated but do you maintain a 24 foot drive aisle between then as they currently exist? 
 
Mr. Wasp stated I do have a dimensional callout here that shows that this is the curb aisle, in the nearest 
parking bay.  However, I think that the parking space adjoining to it might be slightly more narrow than 24, 
here is based upon a rough scale maybe 22 feet. 
 
Chairman Hertz stated yeah, we probably want to know based on a full depth spot what that minimum drive 
aisle or the drive aisle at the pinch point is so that we know what… 
 
Mr. Wasp stated perhaps it’s something we can also discuss with Village Staff to come up with what’s the 
best solution. 
 
Chairman Hertz stated there looks to be a little, what is that?  Is that a pathway in front? 
 
Mr. Wasp stated there’s actually a roof overhang along the front of the structure that exists I believe for 
some plant retail and other storage and sale display.  So that is not actually a sidewalk or walkway. 
 
Chairman Hertz stated okay, so there’s no… 
 
Jan Johannessen stated what is the area between the roof overhang and the edge of the parking? 
 
Mr. Wasp stated I believe that is a narrow area of asphalt. 
 
Mr. Bonforte stated it must be a curb. 
 
Ms. Cosentino stated it’s a curb and there’s a little bit of dirt and the overhang. 
 
Mr. Wasp stated then the overhang. 
 
Chairman Hertz stated I mean the last thing we want to do is remove, is make more asphalt but we do want 
to…I would measure that pinch point so that we know what we’re talking about.  Because I understand 
moving the curb, moving that island curb back but if there’s a car sticking out there, it’s getting.  That is the 
measurement we should. 
 
Mr. Wasp stated hopefully cars are not over 18 ½ feet but if someone wishes to drive their SUV or 
something, obviously that’s a concern. 
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Chairman Hertz stated people drive pickup trucks to the and they you know pull into whatever space they 
have. 
 
Mr. Wasp stated sure. 
 
Chairman Hertz stated so if and I’ll just put this out there.  If you think for whatever reason you can survive 
with fewer spots.  If you think functionally you don’t need the parking and I don’t know that and I’m not 
saying you do or do not, but you could do your own parking study or give parking counts on the busy 
moments and if you had existing available spots. It’s something that could be discussed and certainly that 
you could use before the Zoning Board for a variance from the parking counts.  Because I’d rather have 
safe spots than everyone being able to be parked and then everyone running into each other. 
 
Mr. Wasp stated I think our marching orders are clear and that we’re going to have to look at addressing 
this with Village Staff, and also based upon operations, what layout might make the most sense for safety 
and also for function.  So probably our next appearance we’ll come in with a layout, possibly a layout and 
an alternate for presentation and we can show we are more confident.  Moving south onto the southern 
parcel, this is also showing the currently existing parking layout is also [inaudible] the dimensional 
standards.  I do show modifying the curb along the frontage, along the southern parcel here.  The current 
condition has a deteriorated curb that is not at a right angle with the bay, so we want to see if we can make 
that proper.  If we go further east on the parcel, the pergola structure, it is noted that that structure is 
currently constructed on the property line and in Mr. Miley’s memorandum that needed a variance.  Our 
structural engineer had evaluated the structure and had recommended a few improvements to it to make it 
safe and stable per Building Code.  As part of that we have also had a surveyor identify stakes along the 
property line and we would intend to actually cut back that structure 5 feet and make it compliant with the 
Zoning setback for a side yard. 
 
Chairman Hertz stated but I will comment that someone has noted that the side yard setback is 10 feet.  So 
in that zone… 
 
Mr. Bonforte stated yeah, Robert, on the plan you actually have written 5, when it should, in the text there, 
I’ll use thing.  That should say 10 right there.  So that says 5 existing, that should say 10 to echo the 
Chairman’s statement. 
 
Mr. Wasp stated I guess I will just need to clarify that.  I thought that I had discussed it with Mr. Miley, I 
thought that because the Code reads as a side yard setback abutting a non-residential parcel is supposed N 
but again [inaudible] so we didn’t… 
 
Chairman Hertz stated yeah and we don’t have to, that can, I would ask the question again and the Building 
Department can opine and certainly ask the Village Attorney for an interpretation.  It shouldn’t be a big, it 
should be clear cut, I just don’t have the answer. 
 
Mr. Wasp stated the other item I just wanted to quickly point out is I’ve added this dash line here that 
corresponds to the apparent limit of outdoor plan display retail area.  Obviously, the Zoning Code assigns 
the parking count based upon the amount of retail space on the parcel.  So based upon aerial imagery and 
also walking the site, this line [inaudible] is what we feel is the best defined plant retail area limit.  It just so 
happens that the back of the northern lot gets very steep, so it would not be suitable for patrons to walk 
there for plant sale.  But based upon this line was used to determine the outdoor plan retail numbers used on 
the parking count tabulation. 
 
Chairman Hertz stated one question that was or one issue that was discussed at the work session, are retail 
customers allowed up on the retaining walls? 
 
Mr. Wasp stated I believe as of right now there had been caution tape and other barriers put in place but I 
think… 
 
Chairman Hertz stated I mean, assuming you have a C of O for it, is that intended to be a place where 
customers go? 
 
Ms. Cosentino stated yes, if we get the C of O and [inaudible], yes. 
 
Mr. Wasp stated and we received Notice of Violation [inaudible]. 
 
Chairman Hertz stated no, I’m not talking about today, I’m talking about what the intent of the site plan is.  
So I think one of the issues because in some places you’ve noted heights as high of 5’ 9”, I think.  You 
need to discuss with Staff what the proper safety… 



Planning Board Meeting Minutes 
June 26, 2018 Minutes Page 8 

 
 
Ms. Cosentino stated sorry, the part where the wall goes up 5’ 9” that is not retail space on the top.  There 
are woods up there which is small space where we just store over the winter plants up there.  Customers are 
not allowed to up there. It’s not an accessible space. 
 
Chairman Hertz stated okay, so as part of the site plan or as part of the narrative that goes along with it, I 
think what you need to do is address how you’re going to keep people who are looking at plants from 
walking backwards or walking sideways off a 4 foot high retaining, if that’s an area that they’re going to be 
frequenting.  So, I think you should discuss a safety plan and that should be integrated as part of this, if 
they’re going to be allowed to go up there and look through things and whatnot.  They need to be kept from 
falling off the wall. 
 
Mr. Wasp stated I would say that for us moving forward it will obviously come in with our next formal site 
plan submittal.  We’ll put some information on there.  If there is anything else that the Board wishes to add, 
we can address them as conditions and apply for permits as appropriate. 
 
Chairman Hertz stated okay, so I’m not going to go through every comment from the rest of the memos, 
you have them.  But right now what I would like to do is just open it up to other members and Staff to give 
you any other comments or thoughts on the site.  If you’ve finished taking us through the changes or are 
there more changes that we’re not… 
 
Mr. Wasp stated we have a lot of pretty drawings. If you want to look through them, you’re more than 
welcome.  This was just an illustrated map that used some colors to show the areas we basically just talked 
through on the site plan.  But I just basically had some notes here that show dates that were completed but I 
don’t think at this point the discussion provides much more information. 
 
Chairman Hertz stated thank you.  
 
Mr. Bainlardi stated I have something to just throw out for the Board’s consideration and the applicant’s 
consideration as it relates to the loading and parking.  Because obviously there’s going to be some give and 
take here to make both work as good as we can make them work.  My opinion in looking at this is that 
there’s a fair amount of parking on this site and certainly from my view and balancing, I’d prefer to give us 
some spaces and I think we all talked about that during the work session.  The question then is how do you 
best effectuate that and one thing we were talking about doing or having you consider is, I guess it’s the 
northern driveway which is by the 1 story frame retail building about having a loading area that will go up 
into this parking area that you have that shows the 7 spaces. 
 
Chairman Hertz stated so that would be through here. 
 
Mr. Bainlardi stated yeah, if you can go back to that one.  Now, the issue I see with that is I think you’re 
going to have difficulty creating a situation where you can have a truck, get in, navigate into that space 
without either having to back in from the road or back out.  And maybe you’ll be able to figure out a way to 
do it with a turning radius in that drive aisle between the 5 parking spaces and the 8 parking space.  But I’m 
just going to throw out there, I’m wondering if there’s a possibility that you could have a truck enter from 
one of the curb cuts and maybe have the loading area where those 8 parking spaces are? 
 
Mr. Wasp stated it’s certainly something we can look into.  Right now, the curb island we provided are a 
barrier so the truck can kind of, for lack of better words, parallel park in that area. 
 
Mr. Bainlardi stated I don’t know if you can get the radii to work on the turning movement but what might 
work about that is if you can adjust the radii on the curbs on the driveway access points, you might be able 
to get a truck to come in, be parallel to the road, off the road and then just go back out the other one.  
Something to consider. The 7 parking spaces up in the top seem to be and it’s hard to tell because I’m not 
sure exactly what the topography is there, I know you’re going up the hill.  But if that’s a relatively flat area 
and it’s close to the buildings, it seems like it wouldn’t be a bad area to have customer parking as opposed 
to… But the flip side of that is if you can make the truck work to back up into that space, maybe eliminate 
the two spaces furthest to the right in the 7 parking, yeah.  Then maybe that’s a logical place to load and 
unload from. 
 
Mr. Wasp stated yeah, there was an issue… 
 
Mr. Bainlardi stated you’re going to be close to the storage shed to the other building… 
 
Mr. Wasp stated I think there’s actually a current gate that’s under the current layout, maybe a little bit 
closer to the front.  So we will probably put another gate at that point and try to provide an easy venue to 
bring in plant materials and goods into the back. 
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Chairman Hertz stated I don’t think you’ll ever hear this on another application before this Planning Board, 
but I think this Board would err on the side of safe deliveries, safe and functional deliveries over parking 
spaces. 
 
Mr. Vigliotti stated I have a question, if you can just follow up, if I can get this to work.  Now you’re 
showing clearly one curb cut.  Is there a second curb cut further south? 
 
Mr. Wasp stated yes, there is.  I think the plan is a little bit hard to distinguish because the second driveway 
is actually the concrete drop apron, as opposed to asphalt curb. 
 
Mr. Vigliotti stated we have a business north of you that has two clear curb cuts and they have identified 
that if a delivery was made with a truck traveling north on 117, that it could go into their first curb cut, if it 
were wide enough and engineered correctly, come in, make a delivery and then come out the second curb 
cut.  So… 
 
Chairman Hertz stated come in and… 
 
Mr. Vigliotti stated so I’m kind of thinking along that line is if that could be engineered and as the Chair 
had said, losing a couple of parking spaces under the circumstances.  If we can have a very safe delivery on 
site, engineering that southern curb cut to allow trucks, they would have orientate themselves to travel 
north.  To come in, make a delivery, and then come out on the north and make the right turn and head 
north.  So just a thought and it would require some engineering, radius checks and everything else but just a 
thought.  That could be quite the benefit down the road. 
 
Mr. Wasp stated thank you. 
 
Chairman Hertz stated other comments? Other thoughts? 
 
Mr. Bainlardi stated just to close that point.  I think the primary objective is loading/unloading off the 
roadway in the site and second is trying to make that turning movement in your site, if you can.  So you’re 
not backing out or backing it.  If we can accomplish those two things, that’s a big win. 
 
Mr. Wasp stated I think my client would be very open to working with the Board and also putting together 
any sort of restrictions on maybe possibly delivery times and maybe things that might help to address the 
situations that may have occurred in the past from happening again. 
 
Chairman Hertz stated okay.  Any comments from Staff?  I think it was noted in… 
 
Jan Johannessen stated Chairman? 
 
Chairman Hertz stated yes? 
 
Jan Johannessen stated one item that wasn’t discussed, we’ve been through most of the comments in my 
memo but the demolishing of the existing residence that is pretty much in poor condition because of a fire 
some years ago.  The creation of that parking lot is going to trigger DEP approval.  So the sooner you can 
start that conversation with the DEP, understand their comments and drainage concerns. 
 
Mr. Wasp stated absolutely.  I do feel somewhat confident that we will [inaudible] services and other item 
four impervious surfaces that won’t result in enlarging the impervious, so hopefully any DEP comment will 
be limited.  We may be able to maybe provide a reduction, so that is what we will seek to, or take that 
approach with them.  We’re also looking to put pervious materials where [inaudible]. 
 
Chairman Hertz stated yeah, so I think Jan’s comment is worthwhile.  Do not under estimate how difficult 
the DEP and how time consuming that can be. 
 
Mr. Wasp stated understandable. 
 
Chairman Hertz stated you think we’re tough, we got nothing.  So yeah, okay.  Any other comments from 
Staff?  In terms of, I guess you’ll work with Whitney on the legal agreements with the areas that are either 
across property lines and make sure that’s all part of it.  Anything else?  If not, next time, what I think we’ll 
do, Jan, in terms of steep slopes, do we want to draft a resolution for the steep slopes permit with the 
conditions that we’ve discussed?  So the hope is that you can move forward on the steep slopes, do your 
testing, due to the necessary structural stuff, so you can use those terraced areas.  And then we’ll work in 
the most efficacious way we can on the site plan.  There are much more issues there as you’ve noted, as 
we’ve noted.  So that will take a longer time. 
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Anthony Oliveri stated Mr. Chairman? 
 
Chairman Hertz stated yes. 
 
Anthony Oliveri stated just one question on the testing. Are we, will the Board be looking to get those 
results prior to voting on a resolution or is that going to be a condition of a resolution? 
 
Chairman Hertz stated I think that’s going to be a condition.  We don’t need to, we’re going to assume 
that… 
 
Anthony Oliveri stated it will be contingent on a clean bill… 
 
Chairman Hertz stated and if it’s not, they’ll be a mechanism for how to remediate that, so.  Okay, alright, 
thank you very much. 
 
Mr. Wasp stated would it be acceptable to the Board if just to help work on that expedited path, if we were 
to basically schedule for an appearance just to address the resolution for the steep slopes.  Because 
obviously the broader site plan will take longer time, so just to keep the ball rolling, would it be possible to 
appear before you for the purpose to hopeful obtain a resolution on the steep slopes while we continue to 
work with our… 
 
Chairman Hertz stated absolutely, and that’s the intent.  So at the next Board meeting, so I should have 
made this announcement at the beginning.  Our next scheduled Board meeting is July 10th, because we do 
not appear to have a quorum for the 10th.  We are going to push that meeting off until the 24th.  There will 
be an announcement up on the website.  There were some public hearings scheduled, those will have to get 
re-noticed and we’ll work with the applicants to do that. But our next Board meeting will be on the 24th of 
July and you should expect to see a draft resolution at that point for steep slopes, obviously not for site 
plan.  And you’ll continue to work with Staff on the site plan. 
 
Mr. Wasp stated thank you very much. 
 
Chairman Hertz stated thank you very much.  Alright, next item on the agenda is South Moger, LLC, 29 
South Moger Avenue. 
 

b. South Moger, LLC  29 South Moger Avenue 
PB2018-0361, SBL 69.81-6-12 
Site Plan and Change of Use 

 
Mr. Rich Williams Jr. of Insite Engineering and Ms. Megan Goldschein of Pure Barre were present. 
 
Chairman Hertz stated alright, you are here before us tonight on a draft resolution.  Excuse me one second, 
I just want to make this easier.  Alright, I won’t even make you do your thing.  We’ve seen this application, 
there are, have you had a chance to review the draft resolution? 
 
Mr. Williams stated we have. 
 
Chairman Hertz stated do you have any comments or thoughts?  This is very straight forward, the one 
comment that I will draw your attention to is the “conditions to be satisfied” on page 2 of 5, number 3.  Just 
that there were inconsistent layouts for the bathrooms and floor plans, so I know that there was one that 
was an older one.  So just to make sure that all plans are consistent with the most current dated one. 
 
Mr. Williams stated we do have an updated architectural that matches the site plan. 
 
Chairman Hertz stated okay and I believe there was a, one of the items that was up for discussion at the last 
time was dealing with the area in the back and possible gate.  What, do you have anything on that? 
 
Mr. Williams stated yes, I do have an update.  The owner is willing to install a 4 foot wide, 5 foot tall solid 
gate similar to what was installed at the property that is now occupied by The Turk.  Just for your record, 
my name is Rich Williams, I’m with Insite.  With me is Megan Goldschein from Pure Barre.  The owner 
also told me that he is willing to install whatever the Board would like, it is just very important tonight that 
we hopefully secure approval. 
 
Chairman Hertz stated and I’m just, in terms of what, does it make sense to you to secure that? Is that? 
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Mr. Williams stated from our standpoint, personally, it doesn’t.  That happens to be a narrow corridor we’re 
talking about, whereas something solid can also be something hidden.  Now we would propose to keep it 
locked but from an actual functional standpoint, you know, this area back here is used to load not only our 
building but the adjacent building.  You know, the store owners are going to actually have come out and 
unlock the gate every time somebody wants to go in through that area.  So functionally it’s not ideal for us, 
but again you know if it’s the Board’s desire to seem something screened or blocked, the applicant is 
willing to do that. 
 
Chairman Hertz stated it was really more a safety consideration, that there wouldn’t be sort of an obscured 
area that people might be going out into, where no one from the public could see and possibly issues going 
on.  I’m not particularly concerned with, there’s already a little screen there so in terms of visibility for 
garbage or other things, I don’t, I think that’s already really taken care of.  So I’ll leave it, I’ll toss it open to 
the other Board members but I think the primary function in our minds is one of security.  So and if the 
applicant doesn’t feel that that’s necessary I’d like to know what other Board members think. 
 
Mr. Bonforte stated can you specify Rich where exactly your contemplating this 5 foot, I think it was, wall. 
 
Mr. Williams stated this is the parking lot in Shopper’s Park, this is the Banana Republic building.  There is 
a small opening in the Banana Republic building and the adjacent building. 
 
Mr. Bonforte stated right. 
 
Mr. Williams stated it is right in here that we put a gate.  And you know again, depending on the type of 
gate, if it were to be a solid gate, that almost creates, if it’s not locked and someone were to be behind it, 
that would almost be as much of a safety issue as you know people hanging out back here.  To the best of 
our knowledge there haven’t been any instances of people hanging out, doing things they shouldn’t do, 
behind the buildings.  But again, question… 
 
Mr. Bonforte stated point taken.  Where is the other doorway?  Besides your doorway, your client’s 
doorway, there’s another doorway to the north side of this. 
 
Mr. Williams stated 29 South Moger’s door is here, and 29 ½’s door is here, they both share the same area. 
 
Mr. Bonforte stated oh okay. 
 
Mr. Williams stated so in the easement package we provided, there’s actually two easements.  The first is 
for this property to go over the ramp which lies on the adjacent parcel.  And second is for 29 South Moger 
to use this portion of the rear loading area.  Both are owned by the same owner. 
 
Mr. Bonforte stated is there lighting in that section for nighttime?  Like, does it automatically illuminate or 
is there some switch or?  I’m just curious. 
 
Mr. Williams stated I think there is a light back there but I’m not 100% positive. 
 
Mr. Bonforte stated I don’t know, I haven’t been to the site or viewed it but I’ll defer to other members. 
 
Mr. Bainlardi stated I think this is the type of thing where I’m more inclined to defer to the property owner, 
they know the property best.  I think from a safety standpoint, a light that would go on either because of 
movement or otherwise, if it’s in the evening time, you know or nighttime, that would probably provide 
good security back there.  The flipside of this is if you have a locked gate and there’s an emergency and 
people have to egress from the back of that building, they’re going to be stuck in that little triangle back 
there if they can’t get or they’re going to have to climb over the fence.  So I don’t think that that’s a 
secondary means of ingress and egress that required or egress that’s required from a fire safety standpoint. 
 
Rob Melillo stated you can’t have a locked gate for egress, so it would have to be unlocked. 
 
Mr. Bainlardi stated to me, I… 
 
Chairman Hertz stated if it’s not going to be locked, which is a good point, I don’t think, it’s certainly not 
for an aesthetic, we’re not trying to screen anything, there’s nothing back there that needs screening.  So, 
maybe it does make sense to leave this up to building owners and applicant as to how best to make that 
function and whether it is a motion activated light or something else for security purposes.  We can let that 
be something at your discretion. 
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Mr. Williams stated I can tell you when we were discussing the gate and the owner, he was concerned 
about the safety.  Aspects of the locked gate and they are focused on safety, safety of their properties.  So, I 
think if there is an unsafe condition going on, they will be right over and I do think there is a light out there. 
 
Chairman Hertz stated and it is right across from Village Hall.  Okay… 
 
Jan Johannessen stated Chairman that will require the elimination of condition number 5. 
 
Mr. Bonforte stated page 3 of 5, number 5? 
 
Chairman Hertz stated so do we want to eliminate that all together? Do we want to leave that at the 
discretion of the applicant?  Well in terms of this approval, I think we want to eliminate it.  Do we want to 
require a motion activated light or something other security related…? 
 
Mr. Vigliotti stated that might work. 
 
Chairman Hertz stated okay. 
 
Mr. Polese stated it may already exist. 
 
Chairman Hertz stated let’s, for safety and security purposes, a motion activated light in that area would be 
adequate. We’ll make that change, Jan or Whitney will come up with the final language for that.  Any other 
thoughts?  Any other concerns?  Rich, anything from your side? 
 
Mr. Williams stated no. 
 
Chairman Hertz stated okay, if that’s the case and I hear no more comments… 
 
Mr. Bonforte stated I make the motion Chairman, to approve resolution subject to the change we 
just discussed on page 3 of 5 for number 5, with the illuminated light in some manner.  But I’ll make 
the motion to adopt this resolution, Site Plan approval, Change of Use permit for 29 South Moger 
Avenue section 69.81 block 6, lot 12, application PB2018-0361, on this day June 26, 2018. 
 
Chairman Hertz stated thank you very much Mr. Bonforte.  Do we have a second? 
 
Mr. Polese seconded the motion. 
 
Chairman Hertz stated excellent, on the question?  Hearing none.  Madam Secretary? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bonforte  - aye 
Mr. Polese  - aye 
Mr. Hochstein - aye 
Mr. Bainlardi  - aye 
Mr. Vigliotti  - aye 
Mr. Mareschi  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 

c. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Dealership) –  
299 Kisco Avenue 
PB2017-0350 SBL 69.49-2-1 
Amended Site Plan 

 
d. NY Luxury Motors of Mount Kisco, Inc. (Jaguar Land Rover Service) –  

41 Kensico Drive 
PB2017-0351, SBL 69.50-1-2 
Site Plan 

 
Mr. Zachary Mintz of Zarin & Steinmetz was present. 
 
Chairman Hertz stated congratulations and we look forward to your successful business.  Alright, the next 
item on the agenda is C & D, is New York Luxury Motors of Mount Kisco, also the Jaguar/Land Rover 
dealership.  We are taking 299 Kisco Avenue and 41 Kensico Drive together as one coordinated 



Planning Board Meeting Minutes 
June 26, 2018 Minutes Page 13 

 
application.  What we have before us tonight is a draft Lead Agency resolution for both sites.  We have 
some comments from Westchester County Planning, from New York City DEP for a SWPPP review, also 
Lead Agency response.  And primarily we’re here for this Lead Agency resolution. I’d like to however, 
direct your attention to comments from the DEP.  Impacts on the Croton Watershed, let’s see if I have the 
correct set.  So this is from Westchester County Planning Board with a comment on, “with respect to the 
proposed service facility building on Kensico Drive, we’re particular concerned about the proposed 
construction of a new paved area for automotive sales, storage, or display, that is almost entirely located 
within a floodway of the stream located at the rear of the site.” Again, this is at 41 [Kensico Drive] 
“Although this area is shown to be construction with pervious pavers, we point out that these pavers will 
not fully mitigate the loss of water quality that the existing vegetated area currently provides in this location 
with respect to stormwater runoff generated by the rest of the site.  Furthermore, the pervious pavers will 
also have limited impact in terms of reducing the quantity of stormwater runoff due to the fact that the area 
is so close to waterway. Because of these impacts and the sensitivity to the Croton Watershed, we 
recommend the Village/Town not consider approving the automotive sales, storage, and display that is 
shown in the floodway.” So I will just draw your attention to that comment by County Planning.  And there 
are also comments by New York City DEP.  That being said, the primary issue here tonight is our draft 
intent to be Lead Agency, I’ll get to that.  And there are other, you’ve received the comments from the DEP 
as well? 
 
Mr. Mintz stated yes.  Zachary Mintz from Zarin & Steinmetz here on behalf of the applicant. 
 
Chairman Hertz stated alright, Jan? Do you want to just take us through the Lead Agency Declaration? 
 
Jan Johannessen stated sure. 
 
Chairman Hertz stated and anything related to that. 
 
Jan Johannessen stated the resolution is for both 299 Kisco Avenue and 41 Kensico Drive, it is a Lead 
Agency Declaration.  The Planning Board issued a resolution over 30 days ago declaring their intent to be 
lead agency.  We circulated a notice and lead agency agreement to all of the involved and interested 
agencies.  None of those agencies have objected to the Planning Board acting as Lead Agent.  So this is just 
a resolution declaring your status as Lead Agency. 
 
Chairman Hertz stated and this will allow the applicant to move forward with all of their required 
submissions. Okay, are there any questions from Board members regarding this?  Any concerns?  Anything 
from Staff?  This is relatively straight forward.  Alright, do I have a motion then for this Board to declare 
itself lead agency for both applications, 299 Kisco and 41 Kensico Drive.  Someone make that motion? 
 
Mr. Bainlardi stated sure.  I’ll make the motion to declare our intent to be lead agency for both 
properties, 299 Kisco Avenue and 41 Kensico Drive. 
 
Mr. Mareschi stated I’ll second it Chairman. 
 
Chairman Hertz stated alright, we have a motion by Mr. Bainlardi, a second by Mr. Mareschi.  Any 
questions from the Board? Alright, madam secretary? 
 
UPON ROLL CALL VOTE: 
 
Mr. Bainlardi  - aye 
Mr. Mareschi  - aye 
Mr. Hochstein - aye 
Mr. Vigliotti  - aye 
Mr. Polese  - aye 
Mr. Bonforte  - aye 
Chairman Hertz - aye 
 
The motion carried by a vote of 7 to 0. 
 
Chairman Hertz stated that’s really everything you have, sorry? 
 
Mr. Mintz stated thank you Chairman. 
 
Chairman Hertz stated and you have those comments. 
 
Mr. Mintz stated we understand. 
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Chairman Hertz stated take those seriously. 
 
Mr. Mintz stated we are. 
 
Chairman Hertz stated alright, thank you very much.  The next item on the agenda HVA Realty 271 North 
Bedford Road which is the Volvo/Lincoln Dealership. Come on up. This is also a formal application.  So 
Jan, do you just want to introduce and briefly go through the changes since what we saw during the 
conceptual?  
 

e. HVA Realty, LLC – 271 North Bedford Road (Volvo/Lincoln) 
PB2018-0358, SBL 69.50-2-4, 5, 6, 7, 8, 9, & 10 
Site Plan 

 
Mr. Eric Kingsbury of Langan Engineering and Mr. Tom Kriz of HVA Realty, LLC were present. 
 
Jan Johannessen stated sure, it’s an application at 271 North Bedford Road. It’s for a Volvo and Lincoln car 
dealership and service facility.  It is currently operating as a Volvo and Lincoln dealership.  They are 
proposing significant improvements to the building, including the demolition of a portion of the existing 
building, reconstruction of the sales facility, for service, a portion of the building will remain.  Essentially 
intact and in the same footprint.  The major change between the conceptual application and the formal site 
plan application is the applicant has responded to some of the comments made by the Board members at the 
conceptual meeting.  That is, revised its curb cuts at North Bedford Road. It’s previous application included 
essentially three curb cuts on North Bedford Road, they have eliminated the center curb and cleaning up 
access and circulation.  Now, the circulation will be across, parallel to the site and coming out on what we 
refer to as easement #1, which is shared with, I believe, Patio.com. 
 
Mr. Kingsbury stated Patio.com is just south of this site. 
 
Jan Johannessen stated so that landscape buffer is now extended across the site.  They’ve also revised the 
location for their truck/car deliveries within the easement #1. 
 
Chairman Hertz stated thank you very much.  Alright, it’s all yours. 
 
Mr. Kingsbury stated my name is Eric Kingsbury, I’m with the firm Langan Engineering and I represent 
the applicant, HVA Realty, LLC. As Jan obviously laid out, and walked through our revised drawings, we 
hope that the circulation pattern that we’re presenting to you today, takes away a lot of your concerns with 
queueing of any cars that may have come.  We anticipate that the dealership will never really get to the six 
cars that we have shown on the Volvo side and the two cars shown on the Lincoln side, with the dealership 
moving those cars within five to ten minutes when the customer comes. In the event that they are queued 
up, we have the drive aisle in front of our building where they could keep cars.  And Jan pointed out that 
the loading space has been moved to the rear of the building which is shown here.  The tractor trailer will 
come down the driveway, back up in the property, unload the vehicles, and go out the same driveway.  And 
this again is just for secular use, they don’t intend to always promote vehicles at this property.  For the 
proposed improvements as Jan stated, we’re going to be eliminating that center curb cut.  I’ve met with 
DOT since our last meeting and they are in favor of our improvements, depending on how [inaudible] we’ll 
make a formal submission to DOT, to begin that process.  I have reached out to DEP since our last meeting.  
They are reviewing our informal application to address any concerns they may have. But for the most part 
there are general things that we are picking up, the stormwater runoff from our site.  We do have a net 
decrease in impervious surface, about 1,000 square feet from the landscaping that we have in the front of 
the building.  But we do have to treat a small amount from the existing impervious surface where we do 
have a little landscaped strip along the building and we are going to put two drive aisles in.  So we have to 
treat that impervious surface and we are collecting that with trench drains and sending it to a water quality 
unit that will be piped into the State [inaudible].  At this time, if there are any questions I will be happy to 
answer them. 
 
Chairman Hertz stated thank you very much.  Could you go to the plan, the new plan?  And just give us a 
little bit of a blow up, if you could.  Thank you.  Alright, so just one question I do have, so from your 
experience and from numbers that you have from comparable facilities, you’re using an area that can 
queue, I guess it’s the Volvo side.  You have six cars inside and the ability to put one in the waiting area to 
enter, if you will and then two on the Lincoln side with one waiting to enter.  Those, I imagine you’ve 
designed that with some forethought as to what their volumes are going to be.  Can you talk about how that 
was derived? 
 
Mr. Kingsbury stated for how many in the queueing vehicles? 
 
Chairman Hertz stated yes. 
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Mr. Kingsbury stated from my understanding with the applicant is their customers schedule an appointment 
to drop off their car.  And they have an employee standing there at all times, so when a customer comes to 
drop off their car, they service what they need to get modified and they’ll move the car.  My understanding 
is that that takes about 10 minutes for them to drop off their car and for them to move it. 
 
Chairman Hertz stated okay.  So, and you’ve, in terms of here, what you’ve done is you’ve created one way 
in and then out is coming through here.  How will you, I guess I’m going to want to see what the signage 
and other things are with the traffic… 
 
Mr. Kingsbury stated so for the signage for the vehicles that are coming from the back parking lot or the 
front, there will be a stop sign and a right turn only sign.  So the cars coming in, they either go left or go 
straight and they’ll have the right of way so that we don’t anticipate the person turning right to queue up 
traffic. 
 
Chairman Hertz stated where does the customer, I know where they drop off.  Where do they pick up their 
vehicle? 
 
Mr. Kingsbury stated so they pick up their vehicle in the front right now. 
 
Chairman Hertz stated in these spots? 
 
Mr. Kingsbury stated not those spots, at the drive aisle. And they can pick them up in the back.  Their car is 
basically brought to them if they’re in the front.  The employees would come, pick up the car from the back 
and bring it to them.  So they don’t anticipate that car to be idle for very long in the front. 
 
Mr. Bonforte stated if you don’t mind, so I recall that the business or operations were, I think for both 
Volvo and Lincoln, were a valet service from the home.  Maybe I’m stating that incorrectly.  But 
customers, maybe it’s in the future or in the near future but not all customers will be driving into these two 
intake points, you know service coordination, service points. Is that correct? 
 
Mr. Kingsbury stated that I’m not sure about. 
 
Mr. Polese stated that’s Lexus. 
 
Mr. Bonforte stated well I recall, he’s not here tonight, was it Mike? 
 
Mr. Kriz stated Rich isn’t here but that is correct. 
 
Mr. Bonforte stated a big, tall gentleman. 
 
Mr. Bonforte stated thank you, I thought it was Mike.  But I did remember him mentioning that as far as 
addressing maybe these choke points here, possible choke points.  I do like new configuration going in and 
then coming out in that manner. My second point was normally the number of service bays have a bearing 
on what the Chairman was referring to as your anticipated volume of cars to be serviced. And therefore, 
how that would impact those receiving points.  So, I don’t know if you have that, was that in the business 
plan?  Or you know, was that contemplated? 
 
Mr. Kingsbury stated we do have 10 service bays and the drive aisles are mainly for, not for cars to be 
sitting there but to go straight to the service bay.  They’re mainly just for customers dropping of their 
vehicle.  And if the services bays are full, there is car storage in the rear of the facility that the employees 
could park the car for to make sure that there’s not space being occupied in the drive aisles in the building. 
 
Mr. Bonforte stated I actually would disagree with you.  My belief would be that cars coming in for service 
would get moved out of those receiving points right away, in that 5 minute or10 minute span, whatever that 
might be.  So they’d be off that and not moved into the service bays because that’s a whole different 
queueing system I think, that takes place at a separate point in time.  Some cars might go right into service.  
But really the whole point was to have that plan mapped out so that you could deal with an increase in 
volume at any point in time, if clients did not keep to their time slots, which is pretty typical for most 
dealerships.  Maybe it’s weather related, right.  Not everyone can get to their appointment on time.  So I 
would just like to see a little more narrative on that or hear a little more narrative on that because… 
 
Mr. Kingsbury stated a narrative? 
 
Mr. Bonforte stated well again, we’re just worried about the choke points for Lincoln and/or Volvo.  And 
then you have customers coming and going and we know it’s a tight space.  But I do like the rest of the 



Planning Board Meeting Minutes 
June 26, 2018 Minutes Page 16 

 
property that you know you can use to move those to be serviced cars out of the receiving points right away 
and avoid any backup onto the main road.  Or any confusion. 
 
Chairman Hertz stated let me add to that general question, which is, so you have, people are going to be 
doing a service. They’re either going to stay and sit there for an hour or they’re going to get a loaner car. So 
I think what we need to understand is what percentage of people are going to be dropping off, are going to 
given a loaner.  How is that transition, how is that handoff going to be made?  People will wait in X spot, 
the loaner will be brought out, or they’ll go the back, they’ll take the loaner from the rear?  Where that 
exchange is going to happen, what percentage you’re anticipating customers sitting in the lounge versus 
customers taking a loaner, things like that.  So that we can really get a better kind of count on how 
everything goes in and everything comes out and when and then the handoff, if it’s later on in the day, 
where you bring back your loaner, how that works, pick up your other vehicle. 
 
Mr. Kriz stated we can provide that. 
 
Mr. Kingsbury stated we will provide that. 
 
Chairman Hertz stated color coded, I mean it to doesn’t have to be color coded but just so in a way that we 
can understand where those things are happening and what kind of numbers you can expect when.  But I’ll 
echo Mr. Bonforte’s comment, which is I think the circulation here is much better, I think eliminating the 
curbs cut is excellent, does a lot here for improvement.  It gives you a nice continuous buffer space, I think 
it will let you present a much more attractive frontage, to really be able to spruce up the look of the front of 
the building.  And I think it will be much more functional.  So at first blush, assuming that you can make all 
those drop offs and pick ups function, I think this is an improvement from what we saw and are pleased. 
 
Mr. Bainlardi stated yeah, I agree.  I think that this is much, much better, if I had one more tweak to throw 
at you it would be that two bays on the right hand side, yes… 
 
Mr. Bonforte stated the double… 
 
Mr. Bainlardi stated what would be the major objection to having the traffic reversed and come in on the 
rear for just that side? 
 
Mr. Kingsbury stated I’d have to defer to… 
 
Mr. Bainlardi stated and you don’t have to give me an answer now but I mean… 
 
Mr. Kingsbury stated I’ll have to defer to the design team on Lincoln’s preference on vehicles entering 
from the front of the building. 
 
Ms. Pickard stated if I could just expand on that a bit.  I have the same concern.  The new drive aisle is 
much better. But just on the Lincoln side, if the car is coming in here, you have your 10 minutes, you’re 
doing your thing.  Another car pulls in here, they’re doing their paperwork, even if this car pulls out, this 
car is still sitting here for 10 minutes.  So really, you can only handle one maybe two cars every 10 minutes 
coming to the Lincoln side before you’re caught in a serious log jam for the whole works. 
 
Mr. Kingsbury stated I’m hoping that the narrative that we provide for the next meeting will clear up those 
concerns for you guys. 
 
Chairman Hertz stated okay.  Now, in terms of one of the comments that came up in the work session was a 
concern about the size of the truck that was used for the turning radius analysis.  So we would like to make 
sure that that’s a valid truck size that you expect to see on site. 
 
Mr. Kingsbury stated so we’ve read Staff’s comments. There’s a few other modifications that we’ll need to 
show in the easement.  The surveyor is currently getting the [inaudible] the easements and when we have 
that information we will demonstrate the recommended vehicle that your Staff has asked for to maneuver 
and show that it can make the turns going in and out of the driveway. 
 
Mr. Hertz stated okay, thank you. 
 
Whitney Singleton stated on that topic, Chairman.  Can you show me the plan that you have for deliveries, 
do you have that? 
 
Mr. Kingsbury stated yes. 
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Whitney Singleton stated so in and perhaps Zach may want to weigh in on this.  How are you going to, 
you’re going to pull all the way down and back in? 
 
Mr. Kingsbury stated pull all the down and back in. 
 
Whitney Singleton stated if I look at your Judgement on Consent, it says that that area over there is parking 
for the adjoining property.  How are you going to pull a truck in there if it’s a parking lot? 
 
Mr. Kingsbury stated well where we have the existing striping shown, we will look at if a truck can back in.  
If a truck can drive down through the middle and back in because it’s still a driveway… 
 
Whitney Singleton stated but what I’m saying is the judgement that was provided to us… 
 
Chairman Hertz stated you’re talking about here, Whitney? 
 
Whitney Singleton stated according to the Consent Judgement, that whole area is parking. 
 
Mr. Kriz stated which area? 
 
Mr. Kingsbury stated you’re talking about the area…? 
 
Whitney Singleton stated where the truck is shown at the western most point, that’s all parking. 
 
Chairman Hertz stated that spot? 
 
Mr. Kriz stated no, that’s not true, it’s a 50 foot right of way, there’s not parking in there. 
 
Whitney Singleton stated that’s not what the Consent Judgement says.  Look at the Consent Judgement that 
you submitted.  It’s showing as parking for the adjoining property to the south.  It’s right in the package. It 
says in your areas, in your Consent Judgement, it says ‘subject to defendant’s right set forth herein, 
including but not limited to the defendant’s right to park in the easement area in conformance with the 
annexed site plans.” So you go to the annexed site plans, and it shows for the property to the south of you 
that they have parking to the south of you.  It’s not on your plans. 
 
Mr. Kingsbury stated that won’t be necessarily how we get to the [inaudible]. 
 
Whitney Singleton stated and the other aspect that concerns me is that in paragraph three of the Consent 
Judgement, it says that “the plaintiff may remove fence erected by its predecessor in interest which blocks 
plaintiff’s access to the easement area.”  While the court may say that, I just want it very clear, not that the 
plaintiff is here, I want that very clear that that cannot be done without this Board’s consent. 
 
Mr. Kingsbury stated I adjusted the fence. 
 
Whitney Singleton stated okay. 
 
Mr. Bonforte stated Whitney? 
 
Whitney Singleton stated yes? 
 
Mr. Bonforte stated maybe just for my edification, could you explain to me what this Consent Judgement is 
about?  What the background is? 
 
Whitney Singleton stated the, well and Zach is welcome to jump in to the extent that he wants.  The 
attorney for the Martabano’s, I’m sorry.  The Martabano Family was sued by Jim Diamond and Jim 
Diamond said that they were interfering with the property that he owns, which is a 50 foot right of way 
going from 333 [North Bedford Road] between the two properties owned by the Martabano’s.  The 
Martabano’s answered the lawsuit, I will cut to the chase, they answered the lawsuit, brought some counter 
claims.  It was eventually decided by the court that Diamond was wrong and to a certain extent the 
Martabano’s were right and the court found that the Martabano’s weren’t allowed to continue to do certain 
things on that property, including parking as shown on their existing site plans for the property to the north 
of the right of way and to the property to the south of the right of way.  When the parties got together 
through their attorneys, they entered into a Consent Judgement so that they would both have basically 
signed off on this, the court to sign off on it.  And one of the things that it says that they can do, for a 
judgement they wrote, was take down the fence between Diamond and between Martabano’s which is not 
allowed to be done under the current site plan. So I want to make it clear to the applicant that 
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notwithstanding what language they put in the judgement that a judge may have signed off on, that does not 
give them the municipal authority to take that fence down.  Correct in that? 
 
Mr. Mintz stated that is an accurate description of the judgement. 
 
Mr. Bonforte stated thank you. 
 
Jan Johannessen stated the site plan you’re talking about is for 271 [North Bedford Road]. 
 
Whitney Singleton stated whatever the building is to the south. 
 
Jan Johannessen stated patio.com. 
 
Whitney Singleton stated it’s the very last page or second to last page of your package.  It’s showing that 
that 50 foot right of way is encumbered with parking. 
 
Jan Johannessen stated the one [inaudible] that fence [inaudible] the site plan… 
 
Whitney Singleton stated [inaudible] I just don’t want them to take… 
 
Jan Johannessen stated it’s not something that can be shown on this site plan, it won’t make a difference. 
 
Whitney Singleton stated I’m just saying I don’t know how you pull a truck in to these parking spaces if 
they’re allowed to stay and then back it in there. 
 
Side conversations ensue. 
 
Anthony Oliveri stated I would say the next page shows the parking as it shows on the old site plan, not 
necessarily how it’s laid in the survey.  The Consent Order refers to the site plan, so the site plan to the 
property to the south shows parking in that vicinity and that would lay it out on your site plan the way it 
shows on the old site plan, [inaudible]. 
 
Mr. Kingsbury stated so then the 50 foot easement will show the parking as it’s laid out in the easement and 
then it will show our unloading and truck turning movements that won’t be [inaudible] parking spaces. 
 
Anthony Oliveri stated right, but I’m just assuming because it seems to bind it to those old site plans, the 
parking that’s shown on those site plans. 
 
Whitney Singleton stated let me just reiterate something.  I think, and I’m not speaking for the Planning 
Board. They can speak for themselves. But I think the concept of removing the deliveries to an area behind 
the building is something that is generally widely accepted.  The question is whether or not you can 
actually do that within the constraints of the site plans of record.  That’s all, I’m just asking you to take that 
into consideration because you are showing movements in area for another site plan that shows parking for 
another site plan. 
 
Chairman Hertz stated so that will be on you to… 
 
Mr. Kingsbury stated that will be on our revised plan. 
 
Chairman Hertz stated okay, thank you.  And you’ve received comments. There are memoranda from the 
Building Inspector, Peter Miley, as well as the Village Engineer. 
 
Mr. Kingsbury stated yes, we have. 
 
Chairman Hertz stated okay.  Are there other comments or, not that we’ve received the formal submission 
on how the site is going to work, are there other comments from Board members?  Okay, very good.  
Anything else from Staff, that we haven’t gone over? 
 
Anthony Oliveri stated just one question, you mentioned you spoke with DOT. I would just want to make 
sure that that they were okay with the connection of the drainage across 117.  And they were okay with you 
know, adding that drainage into their system because it’s not detention, it’s water volume. 
 
Mr. Kingsbury stated I spoke to Anne Darelius about it and she was okay, she was happy that we were 
providing the water quality unit and she, since this is such a small drainage area… 
 
Anthony Oliveri stated you’re talking about the DOT? 
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Mr. Kingsbury stated DOT, yes. 
 
Anthony Oliveri stated oh okay. 
 
Mr. Kingsbury stated she said that since it’s a small drainage area, they’re not concerned. 
 
Anthony Oliveri stated they’re not concerned. 
 
Mr. Kingsbury stated and plus we were adding a lot more pervious in area. 
 
Anthony Oliveri stated I was just concerned because it could become an issue down the line… 
 
Mr. Kingsbury stated we’ll firm it up with her first. 
 
Chairman Hertz stated very good, okay… 
 
Jan Johannessen stated Chairman? 
 
Chairman Hertz stated yes? 
 
Jan Johannessen stated just on the application form itself, I would like to note that they submitted a formal 
site plan application. You also need to submit a Special Use application because you’re amending a Special 
Use Permit.  On the second page of the application form there’s a blank, so that needs to completed. 
 
Chairman Hertz stated so with a Special Use Permit, that will require a public hearing? 
 
Jan Johannessen stated yes. 
 
Chairman Hertz stated okay, I would recommend because we’re on short summer schedule, we only have 
one meeting in July and one meeting August.  That you get that application in, so that we can then get you 
scheduled. 
 
Mr. Kingsbury stated now, can I get a public hearing scheduled for the July meeting if I get the application 
in to you. 
 
Chairman Hertz stated Michelle, can he make…? 
 
The Secretary stated you have plenty time for a publication, if you wait until July 24th to schedule a public 
hearing, it won’t… 
 
Chairman Hertz stated we won’t make the August meeting. 
 
The Secretary stated no, you do not have enough time to make the August meeting. 
 
Chairman Hertz stated so we can, I’m happy to tentatively schedule you for the July 24th meeting, assuming 
you get your application in, in a timely fashion and make the notice requirements. 
 
Mr. Kingsbury stated yes, please. 
 
Jan Johannessen stated I see no issue with having the public hearing and getting that process started. Just 
understand that there is a considerable amount of information that’s still owed to the Planning Board.  We 
haven’t received any lighting plans, landscaping plans, they need to go to the ZBA to pursue a number of 
different variances… 
 
Chairman Hertz stated so. 
 
Jan Johannessen stated we can have the public hearing but I think these is a lot more to be done to 
[inaudible]. 
 
Chairman Hertz stated so if this premature? 
 
Jan Johannessen stated so long as you’re okay with keeping it open? 
 
Chairman Hertz stated so you know, again, if it’s, we can open the public hearing and if we don’t have 
enough information at that point we will just continue it to the next meeting. 
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Mr. Kingsbury stated okay. 
 
Chairman Hertz stated but it will allow for public comment. 
 
Mr. Kingsbury stated thank you very much. 
 
Chairman Hertz stated so we’ll get you started but it’s up to you to get it finished. 
 
Mr. Kingsbury stated thank you. 
 
Chairman Hertz stated alright, anything else?  Jan, anything else procedurally? Very good.  Thank you very 
much. 
 
Mr. Kingsbury stated thank you very much. 
 
Chairman Hertz stated and we’ll see you at the July 24th meeting.  That is the end of our agenda.  If there is 
nothing else from members or staff. 
 
Mr. Bonforte made a motion to adjourn.  Mr. Polese seconded the motion. 
 
Chairman Hertz asked for all in favor.  The motion carried by a vote of 7 to 0. 
 
The meeting adjourned at 9:09 p.m. 


